Proposed Amendments to MMSD Rules, Chapter 13

Rule text is in Times Roman. Proposed new text is underlined. A strikethrough indicates
existing text proposed for removal.

Notes are in blue Arial.

1. Section 13.103(12) is amended to read:

(12) “Regional Flood” means the peak flow and peak elevation of water with a 1% probability of
occurring during any one year, considering rainfall time and intensity patterns, rainfall
duration, area distribution, antecedent moisture conditions, and snow melt.

The proposed amendment adds a missing word.

2. Section 13.201 is amended to read:

13.201 District Flood Risk Reduction Projects\Watercourse Jurisdiction

(1) The District may |mplement pr0|ects to reduce the number of structures Wlthln the reqmnal

floodplain.
appendix.

The proposed amendment explicitly identifies the purpose of District flood risk reduction
projects, as established by Commission policy. Existing sub. (1) is moved to proposed
sec. 13.202(1).

(2) The District shall prepare Watercourse Management Plans for the watercourses listed in the
appendices to this chapter. These plans shall identify flood risks, options for reducing these
risks, and a preferred alternative. The District shall provide the initial plans and any

amendments to the Commission for approval. Bistrict-flood-abatement-projects-shat-be
Himited to the reduction of regional flood risks.

(3) The District shall implement flood risk reduction projects consistent with Watercourse

Manaqement Plans approved bv the Commlssmn D+stnet—aeﬂen—te—aba¥e—regrenal—ﬂeed+ng

Subsections (2) and (3) identify Watercourse Management Plans as a critical first step
for implementing flood risk reduction projects. The District’s practice has been to
prepare these plans and provide them to the Commission for approval and amendment.




Subsection (4) is moved to proposed sec. 13.206(2).
3. Section 13.202 is amended to read:

13.202 Location of District Flood Risk Reduction ProjectsAdding-\Watercourses

(1) The District may reduce flood risks along watercourses listed in an appendix to this chapter,
which are the watercourses under District jurisdiction for flood risk reduction. Ary

This subsection corresponds to existing sec. 13.201(1).

(2) The petitioner shall submit its petition to the Secretary of the Commission.Any governmental

unit within the District may petition the Commission to amend an appendix to this chapter to
list a new watercourse.

(a) The petition shall provide maps showing the following information to the satisfaction
of the District:

1. the upstream and downstream boundaries of the reach where District action is
requested,

2. the watershed tributary to the reach where District action is requested,

3. municipal boundaries,

4. the best available boundaries of the regional floodplain, and

5. the location of structures within the regional floodplain. In addition to the map,
the petition shall include a table identifying structures by type and street
address.

(b) The petition shall demonstrate the reach where District action is requested has a
tributary watershed in at least two governmental units.

(c) From the governing body of the governmental unit, the petition shall include a
resolution requesting District action to reduce flood risks.

(d) The petitioner shall submit its petition to the Secretary of the Commission.

The intent is to clarify and make more precise the elements of a request for District
action along a watercourse not already listed in this chapter.

3 ction chall idontify:



(3)(4) The District shall review any petition submitted according to sub. (2). If a petition shows
significant flood risks along a watercourse with at least two tributary governmental units,
then the District shall recommend the Commission amend this chapter to include the
watercourse. To add a watercourse, the District shall use procedures for rule-making,
according to Wis. Stat. sec. 200.45(1)._If the Commission fails to act on a petition within one
year of submission, then the petition is denied.

4. Section 13.203 is amended to read:

13.203 Watercourse Maintenance when the District Does Not Own the Riparian Land

Flood-Abatement Projects

This section-addresses issues covered. by existing sec. 13.204. General rules are not
useful because every watercourse has unigue conditions. These conditions,
stakeholder interests, available funding, applicable law, evolving technologies, and
other factors determine the available options. Watercourse Management Plans will
describe and evaluate the options available for individual watercourses.

(1) The provisions of this section apply when the District does not own the riparian land.

This subsection corresponds to existing sec. 13.204(1).

(2) Riparian landowners shall maintain their land as required by Wisconsin law. The listing of a
watercourse in an appendix to this chapter does not, by itself, modify the responsibilities of
riparian landowners to maintain their land. The District shall maintain land owned by others
only to the extent necessary to comply with any applicable recorded easement, permit,
intergovernmental cooperation agreement, or condition of a grant or other funding assistance.




(3)

MM%#&W&G@W@M%@WMM&HM%H%@Q
watercourses listed in an appendix, the District may remove debris if all the following
conditions are present.

(a) The riparian owner requests removal.

(b) The debris would cause a significant increase in the regional flood elevation.

(c) The riparian owner does not:

1. impose unreasonable restrictions upon the manner or timing of the District’s
work,

2. impose fees, or

3. require a bond or insurance.

This subsection caorresponds to existing sec.13.204(4). Requests for debris removal
are routine. The text is revised to be consistent with current Commission policy and
District practice.

(4) If debris creates an imminent and substantial endangerment to public safety, then the District
may order the riparian owner to remove the debris. This order shall be in writing. If the
riparian owner fails to remove the debris within a reasonable time, then the District may
remove the debris without regard for any requirements established by the riparian owner and

the Dlstrlct may recover the cost of removal from the rlparlan owner. Ihe—DLstHet—may—ne{




5. Section 13.204 is amended to read:

13.204 Flood Risk Reductlon FaC|I|t|es W|th Supplemental Features Requested bv Others

Proposed sec. 13.203 now addresses watercourse maintenance. Proposed sec.
13.204 corresponds to existing sec. 13.205.

If a party other than the District has requested a purpose that supplements the flood risk
reduction facilities identified in a Watercourse Management Plan, then the other party shall be
responsible for maintaining these features, unless District maintenance is required to obtain an

easement, permit, or funding assistance. (B-Fhe-provisions-ofthis-section-apphyr-when-the
District-does-net-own-the-ripariantand-

A simplified approach to cost sharing is proposed in response to the District’s
experience. Generally, other parties are responsible for features unrelated to flood risk
reduction. However, when working on land owned by others or as needed to obtain
funding assistance, the District may need to maintainfeatures beyond what is needed
for flood risk reduction.




6. Section 13.205 is amended to read:

13.205 District Recreational Immunity at Dual Use Flood Risk Reduction FacilitiesCest
haring for fl = F I lood Al it

Proposed sec. 13.204 now addresses maintenance issues. Proposed sec. 13.205
renumbers existing sec. 13.206.

(1) For the purposes of this sectlon “recreatlonal act|V|tv" has the meaning establlshed by WIS

(2) If an owner, lessee, co-tenant, or occupant of a flood risk reduction facility constructed
according to this chapter imposes a fee for a recreational activity occurring at the facility and
if the District does not receive any portion of this fee, then:

(a) any person claiming injury from a recreational activity at the facility may not attribute
the fee to the District; and

(b) the owner, lessee, co-tenant, or occupant shall indemnify the District and hold the
District harmless from all claims or liability arising from the activity, except for
claims of malicious acts committed solely by the District.




(3) Any written agreement with the District regarding the use of a facility shall incorporate the

requirements of sub. (2). lhe—D+stnet—s—sh&r&ef—eests—sha+Lbe4+mﬂed4e—mam{almng—me

7. Section 13.206 is amended to read:

13.206 Responsibilities of Riparian Landowners and Other Governmental UnitsBistrict
onal - I lood Al RT

Section 13.205 is proposed to address recreational immunity, instead of this section.
From various existing sections, proposed sec. 13.206 consolidates requirements
regarding the responsibilities of entities other than the District.



(1) District action to reduce flood risks does not modify or eliminate any responsibility of other
governmental unlts for Iocal stormwater manaqement or surface water dralnaqe Fer—the

This subsection corresponds to existing sec. 13.201(3).

(2) The listing of a watercourse in an appendix to this chapter does not, by itself, affect any
riparian property interest. Riparian property owners retain all the benefits and burdens of
ownership, including the duty to use their property in a manner that does not cause harm to or

lnterfere with the rlqhts of others #an%wnef—lessee—ee—tenarn—epeewpam—ef—a—ﬂeed

This subsection corresponds to existing sec. 13.201(4).

(3) District action to modify a watercourse’s bed or banks does not, by itself, create for the

District an ownership interest in the bed or banks.Any-written-agreement-with-the District
regardingthe-use-of a-facility-shal-incorporate the requirementsof sub(2)-

This subsection corresponds to existing sec. 13.202(6).
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